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2. Execution 
Framework 

2.3.8. RoHS enforcement - Free sampling and destructive analysis of EEE (NL) 

 
Member State: The Netherlands  

Inspection steps: 
3. Realisation of 
Inspections 

Relevant EU legal 
requirement: 

RoHS Directive 

Geographical level: National 

Implementation: Since 2007  

Context 

The RoHS Directive restricts the use of 6 hazardous 

substances in the manufacture of various types of 

electronic and electrical equipment (EEE). RoHS 

regulations apply to all producers that manufacture or 

assemble, import or re-badge EEE in EU-27.  

Member States need to ensure that, from 1 July 2006, 

new EEE put on the market does not contain lead, 

mercury, cadmium, hexavalent chromium, 

polybrominated biphenyls (PBB) or polybrominated 

diphenyl ethers (PBDE). The Directive lists a set of 

exemptions for the use of the hazardous substances for 

specific technical uses where alternatives do not 

presently exist. There are also permissible maximum 

concentration values which allow for any trace 

presence. 

The RoHS Directive does not contain a provision 

explicitly and specifically related to Member States’ 

obligations for inspection and monitoring. However, 

Member States are obliged to take the measures 

necessary to ensure that the Directive is fully effective, 

even if not mentioned in the Directive itself explicitly, 

following Article 4(3) of the Treaty on European Union 

as amended by the Treaty of Lisbon (Ex-Article 10 EC 

Treaty).  

The obligations as of RoHS Directive do in the first place 

concern waste treatment facilities, waste holders or 

waste producers, but the manufacturers of EEE. 

Inspections and control required by the RoHS Directive 

may be executed with respect to WEEE, but might also 

occur related either to production facilities or with 

respect to EEE before it becomes waste. By this, the 

enforcement of the RoHS Directives is closely related to 

the enforcement of the REACH Regulation or specific 

substance-related regulation, such as the POPs 

Regulation. 

Objective 

The aim is to check whether EEE appliances fulfil the 

requirements of the RoHS Directive by taking actual 

samples from the equipment and performing testing on 

the concentrations of the 6 restricted substances.  

Description 

Enforcement of RoHS regulations in the Netherlands is a 

national competence. Inspection is performed by the 

Dutch Environment Ministry (VROM). Key element of 

RoHS inspection (RoHS compliance) in the Netherlands is 

that it focuses on product testing and not on compliant 

documentary evidence. 

Dutch law makes inspection officers entitled to take free 

samples, so officers are not obliged to buy a product if 

they want to destruct it for analysis. In the following, the 

main stages of such an inspection are briefly explained. 

1. In the Netherlands, inspection officers go to the 

warehouse of importers or retailers, and select a 

number of products they want to test. 

2. The equipment is destructed and a mobile X-ray 

fluorescence (XRF) gun is used to make a first 

rough assessment of the concentrations of heavy 

metals. Mobile XRF guns have proven to make 

inspections more efficient and effective because 

less equipment needs to be send to laboratories 

and direct measures can be taken if equipment 

does not comply. Because inspection officers can 

take free samples, they can test the number of 

products they want. If products would need to be 

bought, only the outside of the equipment could 

be tested, or only a limited number of products 

would be destructed. Only by destructing the 

products, a correct assessment of the presence of 

heavy metals can be made. 

1. Strategic 
planning 

3. Realisation 
of Inspections 

4. Monitoring/ 
Follow-up 
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Figure 7: Mobile XRF gun 

 

3. Irregular samples are sent to a laboratory for 

detailed analysis.  

In 2007, the starting date for RoHS inspection, a risk 

assessment was made. The results indicated that 

especially equipment sold in, for instance (discount) 

warehouses or cosmetics and drug stores hold a higher 

risk of being in violation with the RoHS Directive. One of 

the reasons is that a sale of EEE in this type of stores is 

not their core business, and the products are usually 

sold at lower prices.  

In 2008, the Inspectorate tested EEE in all categories 

defined in the WEEE Directive, 10% did not comply. 

In 2009, WEEE categories 2, 4 and 7 defined in Annex 

1A of the WEEE Directive were inspected, namely small 

household appliances, consumer equipment (e.g. 

cheap radios) and toys, leisure and sports equipment. 

With regard to toys, the focus was especially on the 

cheap toys available on fairs.  

About 450 products were tested, and about 20% was 

not compliant. Especially the results for cheap toys 

were very bad: none of the 18 tested products was 

compliant. 

In 2010, again the focus of RoHS inspection was WEEE 

category 7, i.e. cheap toys. Results of the inspections 

however are not officially published yet. 

In 2011, the Inspectorate will mainly test WEEE 

category 1, i.e. large household appliances. For 

instance repair/second hand shops will be inspected. 

 

 

 

 

 
 

Further information: 
Dutch Environment Ministry – Inspection homepage: http://www.rijksoverheid.nl/ministeries/ienm (in Dutch) 

http://www.rijksoverheid.nl/ministeries/ienm

